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Introduction

Corruption may be defined as “the misuse of entrusted 
power for private gain”.1 Usually, economic actors misuse 
their powers to ensure that they and/or their relatives, friends 
or associates benefit in a monetary, material or social manner. 
Public procurement has been identified as the government 
activity most vulnerable to corruption, according to Transpar-
ency International (TI)2. This is the case because of the large 
amounts of money involved in procurement transactions and 
the fact that various officials and players in the process have 
the opportunity to misuse their entrusted power for their pri-
vate gain.

Namibia’s public procurement system has been wracked 
by controversy in recent years with accusations of bias, favour-
itism, and bribery being made in newspaper articles and court 
cases. The overall significance of these cases has remained 
largely unexamined, especially when it comes to lessons that 
can be learnt for the reform of the tender system.

This paper discusses several recent controversies in public 
procurement in Namibia with a view to seeing if they represent 
systematic failures and therefore the need for specific reforms 
in laws, systems and practice. 

1 Kenneth Kostyo, Handbook: Curbing Corruption in Public 
Procurement, (Berlin), Transparency International (2006).

2 Kenneth Kostyo, Handbook: Curbing Corruption in Public 
Procurement, Transparency International (2006).

The public procurement process 

Public procurement provides multiple opportunities for both pub-
lic and private actors to divert public funds for private gain. If a coun-
try does not have a national procurement framework or policy, then 
graft is inevitable as the system will be open to corruption. Despite 
Namibia having a Tender Board Act, passed in 1996, public procure-
ment has been unable to shake off the clouds of suspicion. 

The goal of the public procurement process is to satisfy the needs 
of people in a manner that is fair to business and saves and avoids 
waste of public funds in a manner that safeguards government’s legit-
imacy and credibility.3 In Namibia, the procurement of goods and 
services for the government is the mandate of the Tender Board as 
outlined in the Tender Board of Namibia Act (1996)4.

Procurement is a process with several stages, each of which 
presents an opportunity for corruption5. Some of these have been out-
lined as follows:
•	 Tailoring specifications to favour a certain company
•	 Restricting information to suppliers
•	 Using urgency as an excuse for bypassing regulations
•	 Breaching confidentiality of suppliers’ offers
•	 Improper prequalification processes
•	 Taking bribes

3 Windhoek Observer, 11 August 2011, Tender Board Stinks, http://www.observer.
com.na/component/content/article/3-editorials/433-tender-board-stinks

4 No. 213 Promulgation of Tender Board of Namibia Act, 1996 (Act 16 of 1996), of 
the Parliament.

5 Kenneth Kostyo, Handbook: Curbing Corruption in Public Procurement, 
Transparency International (2006).
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The third point is particularly relevant in Namibia. Public 
authorities often seek exemptions from competitive procedures, 
possibly because time is short or for another logistical reason. 
This represents a “grey area” that is vulnerable to mismanage-
ment and corruption because competition for contracts is lim-
ited or non-existent. In Namibia in recent years tender exemp-
tions have exceeded normal tenders in terms of monetary value. 
Between 2005 and 2008 tender exemptions amounted to about 
N$5.1 billion, while only N$2.1 billion worth of tenders were 
approved.

The Namprint tender
Namprint, a Swapo-owned company, obtained almost all 

ballot printing jobs from 1999 up until the 2009 elections when 
the Electoral Commission of Namibia (ECN), under pressure 
from various political parties, rescinded their decision. Namprint 
was favoured in the allocation of the print job despite questions 
about the quality of its work and controversies that arose during 
the 2004 election when opposition parties expressed fears that 
extra ballot papers could have been printed to allow ballot-box 
stuffing to take place. Taken at face value it seems almost incon-
ceivable that the ECN would give the tender for the printing of 
ballots to a company owned by a political party taking part in the 
elections. And it was the ECN that granted the tender in 2009 
rather than the Tender Board. Following renewed controversy, 
the then chairperson of the Tender Board, Calle Schlettwein 
issued a statement in which he made clear that “the Tender Board 
granted the ECN exemption from normal tender procedures”6. 
NamPrint’s virtual monopoly on ballot printing was also at vari-
ance with international practice, with “arms-length” companies 
preferred to ones owned by any of the parties contesting the 
elections7. What is most surprising in this case is that the ballot 
print job was the subject of a tender exemption. There seems to 
be no valid reason for this, although it may have been that the 
Tender Board was given no choice as the ECN approached it 
so late. It should be remembered that the 2009 election was not 
unscheduled (as for example a by-election following the death 
of a regional councillor would be) but had been expected for five 
years and was always due to held towards the end of 2009.

A report in The Namibian of October 21 20098 indicated that 
bidders had barely two and half working days to come up with 
a tender bid. By failing to give sufficient time for the prepara-
tion of meaningful bids, the procurement body is creating the 
conditions for the possible corrupt allocation of a tender as any 
company that may have been given a preview of terms and con-
ditions for the tender would have a strong advantage. 

6 http://www.namibian.com.na/index.
php?id=28&tx_ttnews%5btt_news%5d=60880&no_cache=1

7 www.hsf.org.na/download/TrackerMarch08.pdf

8 Brigitte Weidlich, 12 Firms Bid For New Ballot Printing Tender, 
The Namibian 21.10.2009 http://www.namibian.com.na/index.
php?id=28&tx_ttnews[tt_news]=60885&no_cache=1

The involvement of a political party in the printing of ballot 
papers appears to be a plainly unacceptable conflict of interest 
that should have been against tender regulations and codes of 
conduct for procurement officials. Opposition parties pointed 
out in 2009 that it was not the job of the ECN to hand out tenders 
but rather the Tender Board itself. As such the whole procure-
ment process appeared highly irregular.

According to the Electoral Act9 (Section 4), the electoral 
body is supposed “to direct, supervise and control in a fair and 
impartial manner any elections” in Namibia. As such the deci-
sion to appoint Namprint appeared to be in conflict with this 
commitment to fairness and impartiality.

Ultimately in 2009, the Namibian electoral body had to scrap 
the ballot tender given to Namprint. Opposition political parties 
met and threatened court action should the ECN not withdraw 
the tender. The tender was cancelled on 15 October 2009. The 
ECN then allocated the tender to Ren-form CC, a South African 
company. Other companies that were shortlisted for the tender 
included Solitaire Press, Universal Print Group Namibia (Pty) 
Limited, Lithotech from SA, and Smith and Ouzman from the 
United Kingdom10. 

The decision to drop Namprint went down like a lead bal-
loon with some Swapo politiicans. “I will report the ECN deci-
sion to the party leadership,” said Elijah Ngurare, Secretary of 
the Swapo Party Youth League. “The ECN commissioners are 
behaving like cowards giving the tender to a foreign company. 
Namibia is a sovereign country and no self-respecting Namibian 
can smile when a tender is given to a foreign company,” Ngurare 
was quoted as saying by The Namibian at the time. 

For the re-advertised tender, the ECN took only 24 hours to 
make a decision. Namprint tendered again, but was not short-
listed11. The case raises several issues – not least the unnecessary 
and inappropriate granting of tender exemptions by the Tender 
Board which undermines the whole procurement process – based 
as it is on checks and controls aimed at ensuring fairness and the 
most efficient use of taxpayers’ money. In addition, the case flags 
the dangers of political interference in procurement procedures. 
Thirdly even if it could be proved that Namprint had always met 
specifications and been the best bid in terms of value for money, 
the Tender Board has the responsibility of ensuring that the pro-
curement process is not brought into disrepute by the creation 
of an obvious conflict of interest. In this case, there was also 
the danger that such decisions would damage the credibility of 
Namibian elections. Although no corruption was proven in the 
case, it is clear that if the Tender Board had assumed its mantle 
as the guardian of integrity in public procurement, the damage 

9 Act 24 of 1992.

10 ECN chairman Dr Victor Tonchi stated at a media conference.

11 B.Weidlich. The Namibian. NamPrint Loses Ballot Tender. 
22 October 2009. http://www.namibian.com.na/index.
php?id=28&tx_ttnews[tt_news]=60933&no_cache=1
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to Namibia’s reputation could have been avoided. Quite why 
the ECN, having been given the responsibility of deciding on 
the printing work, could not see the inherent problems in select-
ing a company owned by a political party is also deeply worry-
ing although outside the scope of this paper. The criteria for the 
bid could have easily included a clause barring companies that 
were wholly or partly owned by parties or companies related to 
parties.

Erumbi Energy
A clear case of conflict of interest appeared when Attorney-

General and Minister of Presidential Affairs Dr Albert Kawana 
delivered and promoted a proposal from a black economic 
empowerment group Erumbi Energy which is bidding to control 
half of Namibia’s fuel supply. In mid-2011 it was revealed in the 
Windhoek Observer newspaper that Kawana personally delivered 
a proposal from Erumbi Energy dated 14 May 2010 to Sam Beu-
kes, the now suspended Chief Executive Officer of State-owned 
firm Namcor, at a restaurant in Windhoek. He further drew a 
diagram to illustrate to Beukes how the consortium would oper-
ate and urged the CEO to consider the proposal. On the paper, 
the Minister listed Angola’s state-owned petroleum company 
Sonangol (Sociedade Nacional de Combustíveis de Angola) 
and London-based multinational commodities trader Trafig-
ura as strategic partners in the venture. According to Kawana, 
the Namibian consortium will also consist of the Swapo Party 
Youth League (SPYL), the National Union of Namibian Work-
ers (NUNW), Swapo Women’s Council and Kalahari Holdings.

Erumbi is vying to supply 50 percent of Namibia’s fuel and 
replace Namcor’s existing partner Glencore. State-owned petro-
leum firm Namcor and Glencore had an agreement to supply 
50 percent of the country’s fuel requirements which govern-
ment terminated in 2010 – allegedly because the terms of the 
deal were onerous for Namcor – the parastatal that oversees fuel 
issues in Namibia. Glencore has made it clear it believes it is out 
of favour because some top government officials want local BEE 
consortium Erumbi Energy to take over the supply deal from 
Namcor.The example seems to be one of clear interference in a 
procurement matter that should be handled neutrally and profes-
sionally by a state agency such as Namcor. The same contract 
was a matter of controversy before when another BEE group, 
Namibia Liquid Fuel, won it in questionable circumstances. 
It seems Namcor’s tender system is mired in controversy. The 
expectation that in the new tender legislation the Tender Board 
will also oversee procurement at state-owned enterprises is wel-
come. Only when state-owned companies start following exem-
plary procurement practices based on international standards 
will political interference be avoided and political favouritism 
ruled out. At the same time, Ministers must face sanction from 
their appointing authority, the President, if they are deemed to 
be undermining their constitutional obligation to avoid conflict 
of interest scenarios (Article 42 (1)). Namibia clearly needs new 

regulations and guidelines on conflict of interest that would make 
clear such political interference in contracting is unacceptable. 
Kawana faced no publicly known sanction for his behaviour.

The social pension tender
A case that ended in the courts was the awarding of the tender 

for the distribution of state pensions and allowances on behalf 
of the government. The background to the controversy is that 
United Africa Group (UAG) had been handling the cash pay-
ments since 1999.12 In 2009, a tender committee of the Ministry 
of Labour and Social Welfare evaluated tenders submitted by 
UAG and five other tenderers and recommended that the tender 
be awarded to UAG. The Tender Board considered the recom-
mendation but decided to award the tender to Epupa Investment 
Technology on the basis that their tender price was the lowest.

In launching its challenge, UAG Chief Executive officer 
Brian Rubistein alleged that Epupa Investments had failed to 
meet one of the tender conditions which was to furnish a bank 
guarantee for 10% of the total monthly amount.

The court subsequently ruled that what Epupa Investments 
Technology provided was sufficient for the purposes of the ten-
der. The High Court noted that “if the Tender Board had agreed 
with the recommendation from the Ministerial Tender Commit-
tee, it would have failed to save the government costs and would 
not have been in a position to offer adequate and cogent reasons 
to justify its decision13.

The UAG case highlights several important points that 
are worth noting. First of all, it highlights the Tender Board of 
Namibia acting within its mandate which is to “save and avoid 
waste of public funds”14. As such, the UAG case points to the 
strength of the Namibian public procurement system.

The second point of interest is administrative. According to 
the Attorney General15, the Tender Board was created to handle 
the procurement of all goods and services for government and 
can only seek expert and technical advice if necessary. There-
fore, in the case of UAG, again the Tender Board acted within its 
mandate by not following the recommendations of the Ministe-
rial Tender Committee.

This case also highlights another important indicator of jus-
tice, that is, unsuccessful bidders can challenge procurement 
decisions in a court of law.16 

12 Werner Menges, State Pension Tender Challenge Thrown Out, 
The Namibian 26.11.2010 http://www.namibian.com.na/index.
php?id=28&tx_ttnews[tt_news]=75299&no_cache=1

13 Werner Menges, United Africa loses State pension case, The 
Namibia 20.06.2011. http://www.namibian.com.na/index.
php?id=28&tx_ttnews[tt_news]=83141&no_cache=1

14 Windhoek Observer, 11 August 2011

15 Nico Smit, Ministry Interfered In Oxygen Tender, The 
Namibian 18.08.2011. http://www.namibian.com.na/index.
php?id=28&tx_ttnews[tt_news]=86051&no_cache=1

16 Article 18 of the Constitution of the Republic of Namibia
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The United Africa Group, which entered the second-lowest 
bid for the tender, submitted that it should receive the tender 
again after handling the process since 1999. Both the United 
Africa Group and Epupa Investment Technology qualified for 
the tender and were asked to make presentations. Requirements 
included a letter of good standing from a bank indicating the 
contractor’s financial viability to deliver the services as well as 
a written guarantee, the value of which is 10% of the monthly 
aggregate (N$55 million) of basic state grants and allowances 
handed into the contractor’s custody from a financial institution. 
The guarantee was a prerequisite for the award of a tender. 

The Ministry of Labour made the recommendation to the 
Tender Board and the committee confirmed that only the appli-
cant and Epupa Investment Technology met the requirements. 
The United Africa Group’s offer was the second lowest while 
Epupa Investment Technology was the lowest and their prices 
were fair and reasonable. 

The applicants said the Ministry of Labour verified their 
submissions of guarantee, but did not receive confirmation from 
Epupa Investment Technology’s bank. The committee then rec-
ommended the awarding of the tender to United Africa Group as 
from 1 December 2010 to 30 November 2015. Their bid submis-
sion met all the specifications and conditions of the tender and 
their prices were fair and reasonable. 

According to the minutes of the Tender Board’s meeting on 
29 October 2010 and despite a recommendation and the rationale 
underlying it, the Board decided to award the tender to Epupa 
Investment Technology. Both Epupa Investment Technology and 
the United Africa Group adhered to specifications and were in 
possession of a letter of intent from First National Bank. The 
Board said that the letter of intent was sufficient proof that the 
bank would provide the guarantee once the tender was awarded 
to Epupa Investment Technology.

In this case the Tender Board can be commended for seeking 
to save the government money by choosing the cheapest tender 
against the advice of the Ministry. However, the problem with 
the social pension tender is that the matter is handled with such 
opaqueness that it might suggest something untoward is going 
on. Transparency through the publication of basic details of bids 
and reasons for decisions could go a long way to lifting such 
clouds of suspicion. There is no need for such important national 
issues to be cloaked in secrecy. In addition, the creation of an 
independent appeals panel could help to avoid such costly and 
time-consuming legal actions.

Intaka 
In the Intaka case, the Tender Board abdicated its respon-

sibility to the Ministry of Health17. The Minister of Health was 

17 Selma Ikela, Controversial Intaka Tech Scores Oxygen Tender Again, 
www.namibiasun.com. http://www.namibiansun.com/content/local-news/
controversial-intaka-tech-scores-oxygen-tender-again

heavily involved in the tender process itself. This has the poten-
tial to impact on the fairness of the decisions made.

The second area of concern in the Intaka Technology saga is 
that the Tender Board approved the pricing structure proposed by 
Intaka and did away with those set in the specifications. Ignoring 
your own specifications and going by the specifications submit-
ted by one bidder grossly disadvantages the competition. In this 
case, bidders would have to be evaluated against their competi-
tor’s criteria and it would be a miracle if they managed to win 
the tender.

Thirdly, the Tender Board abdicated its responsibility when, 
instead of entering into an agreement with a successful tenderer, 
the Board subjected the acceptance notice to an agreement to be 
concluded between the tenderer and the Ministry of Health.

In what is considered by many to be a controversial move, 
the Ministry of Health and Social Services re-awarded a five-
year contract for the supply and delivery of medical oxygen and 
air to 32 State hospitals across the country to Intaka Technology 
Namibia.18

Intaka has been embroiled in controversy in recent years and 
stands accused by some doctors and hospital administrators of 
failing to deliver quality medical gasses and of providing shoddy 
maintenance. There has also been a raft of allegations, which 
include so far unsubstantiated claims that the failure of oxygen 
delivery could have been partially responsible for the deaths of 
some patients in intensive care19.

Mounting criticism covered in several newspapers, includ-
ing the Namibian Sun, eventually led to an investigation by the 
World Health Organisation (WHO). The UN organisation issued 
a highly critical report and suggested a number of remedies. 
Intaka was found to be supplying sub-standard oxygen and fail-
ing to properly maintain the infrastructure at State hospitals by 
the WHO. 

The WHO report last year identified a number of issues con-
cerning the medical gas supply infrastructure and made recom-
mendations on how these issues should be addressed. Remedies 
included the improvement and in some cases replacement of the 
pipeline infrastructure for the gas supplies and the installation 
of automatic change-over manifolds to ensure an uninterrupted 
supply when one source of supply becomes unavailable. The 
Intaka saga indicates that the Tender Board did not exercise its 
duties and responsibilities properly and as a result lost control of 
the tender process, resulting in a situation that was potentially 
dangerous for patients at hospitals.

18 Selma Ikela, Controversial Intaka Tech Scores Oxygen Tender Again, 
www.namibiasun.com. http://www.namibiansun.com/content/local-news/
controversial-intaka-tech-scores-oxygen-tender-again

19  Selma Ikela, Controversial Intaka Tech Scores Oxygen Tender Again, 
www.namibiasun.com. http://www.namibiansun.com/content/local-news/
controversial-intaka-tech-scores-oxygen-tender-again
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The pinch of ‘bad’ procurement practice

The perception of corruption in the public procurement proc-
ess is very significant. Firstly, corrupt public procurement will 
increase poverty and inequality by diverting funds away from 
social welfare spending.20 

Secondly, bad procurement will engender bad choices, 
encouraging competition in bribery rather than in quality or 
price. For companies, corrupt procurement will provide an 
unfair, unstable and risky competitive advantage and will cre-
ate a sort of market-entry cost or non-tariff barrier, at least for 
those companies who do not wish or cannot afford to bribe their 
way in. The impact of corrupt procurement can be identified as 
follows:21

Financial Impact
•	 Unnecessarily high cost of purchases, investments, services, 

or unnecessarily low income from licences, permits, conces-
sions etc.;

•	 Sub-specification quality of supplies or works, not justifying 
the price actually paid;

•	 Burdening a government with financial obligations for pur-
chases or investments that are not needed or are not eco-
nomically justified at all or are oversized

•	 Burdening a government with early repair costs to repair 
and maintain investments, which are too recent to justify or 
explain such maintenance costs.

Economic Impact
Economic impact can consist in burdening a government 

with operational, maintenance and debt servicing liability for 
investments/purchases, which do not contribute positively to the 
economy of the country. Further economic impact can happen 
when capital investment levels decrease because of corruption 
costs and threats to business operators, thus affecting economic 
growth and employment. Again, the Epupa case is a living tes-
timony to this of how this can happen as discussed in earlier 
chapters.

Environmental Impact
Corruption in procurement can engender bad choices, among 

them projects that have adverse environmental impact. In imple-
menting an investment project which does not comply with the 
country’s (or international) environmental standards, the damage 
may consist in unnecessary or increased environmental or health 
risks or actual damage, financial liabilities, or long-term adverse 
impact on the environment. 

20 Kenneth Kostyo, Handbook: Curbing Corruption in Public Procurement, 
(Berlin), Transparency International (2006).

21 Kenneth Kostyo, Handbook: Curbing Corruption in Public Procurement, 
(Berlin), Transparency International (2006).

Impact on Health and Human Safety
Human health and safety risks can occur due to quality 

defects, environmentally unacceptable investments or non-
compliance with environmental or health standards. Corruption 
induced sub-standard construction can lead to building failure 
and consequent human losses. 

Impact on Innovation
Corruption-induced lack of competition leads to the neglect 

of innovation. Companies relying on corruption will not spend 
resources on innovation, and even non-corrupt companies will 
feel less inclined to make the necessary investments in innova-
tion if they cannot access markets due to corruption.

Erosion of Values
When people observe lack of concern for integrity and the 

common good among senior officials and private sector eco-
nomic operators, and reckless and corrupt behaviour is not being 
sanctioned, they easily reduce their own integrity standards, out 
of need and often out of greed. This applies also to other eco-
nomic operators who realise that offering a competitive price and 
quality are not adequate requirements for obtaining contracts.

Erosion of Trust in Government
When people observe that reckless corrupt behaviour among 

government representatives is not being sanctioned, they con-
clude quickly that government in general is not to be trusted and 
that cheating government is morally acceptable and not against 
common values.

Damage to Honest Competitors
Corruption procurement can damage honest companies and 

lead to job losses. The honest competitor may be better and more 
innovative than the corrupt bidder who is not willing to rely on 
quality and price of his product but resorts to corruption to obtain 
contracts. 

Serious Danger to Economic Development
If a government commonly allows corruption in the context 

of purchases and investments, and often selects investment pro-
jects not on the basis of their contribution to economic devel-
opment of the country but on their ability to generate bribe 
payments, a country may soon end up squandering investment 
opportunities and external development assistance and thus seri-
ously retard the country’s economic development. The ultimate 
victims are the poor.
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What lessons can be learnt?

There are several lessons that can be learnt from the case 
studies that have been considered in this paper. The cross-cut-
ting theme in all case studies is that transparency and account-
ability are key for enhancing integrity throughout the whole 
procurement cycle, including in needs assessment and contract 
management. 

A key challenge in Namibia is the need to define an adequate 
level of transparency to ensure fair and equal treatment of pro-
viders and integrity in public procurement given that transpar-
ency in public procurement bears an immediate cost both for 
government and bidders. However, it is a key element to support 
fundamental principles of the public procurement system, espe-
cially competition and integrity. Namibia needs to find an ade-
quate	balance	between the objectives of ensuring transparency, 
providing equal opportunities for bidders, and other concerns, in 
particular efficiency. If the level of transparency is adequately 
defined, the benefits will outweigh the cost, especially when 
comparing the initial cost of transparency with the potential 
negative consequences of corruption on the use of public funds 
related to procurement and possibly on public trust.

The second lesson is that there are “grey	areas” in the pub-
lic procurement process. Exceptions to competitive procedures 
represent a “grey area” that is vulnerable to mismanagement and 
potentially corruption because of limited competition. The ECN 
case study immediately comes to mind and the controversy gen-
erated thereafter. 

The third lesson is that if information is not disclosed in a 
consistent or timely	 manner (e.g. disclosure of information 
on other bids in the award in a context of limited competition), 
it may increase the opportunity for collusion between bidders 
who can identify their competitors early in the process and con-
tact them. In the case of the ECN tender, some bidders com-
pletely failed to submit their bids in time due to an unreasonable 
deadline. 

The fourth vital lesson to be learnt from the case studies is 
that building professionalism among procurement officials with 
a common set of professional and ethical standards is equally 
important. Procurement officials need to be equipped with ade-
quate	 tools	 for improving planning and management and that 
their decisions need to be well informed. 

Recommendations

The recommendations are benchmarked on some of the 
practices in countries that are highly ranked on Transparency 
International’s Corruption Perceptions Index. The recommenda-
tions also recognise that Namibia is a developing country and 
resources are a constraint. 
1. The Tender Board must ensure it is ‘not forced into a corner’ 

regarding tender	exemption	requests. These can easily be 
manipulated by unscrupulous ministry officials so as to give 
the Tender Board no option but to allow an exemption ‘in 
the national interest’. However, exemptions are gateways 
to corruption since few checking procedures are required 
when a ministry handles a tender itself and there is virtually 
no transparency. New guidelines for the Tender Board are 
required which make it clear that exemptions can only be 
granted in highly exceptional circumstances and not simply 
when a ministry is late with a request (which may be orches-
trated to allow for minimal oversight).

2. Government should invest in appropriate information	and	
communication	 technology (e.g. through databases on 
goods’ prices) to support procurement officials in their daily 
work and decisions. The buzz phrase these days is e-govern-
ance and the Tender Board is advised to explore how this can 
be exploited to improve transparency and fairness.

3. Namibia should adopt a more decentralised approach 
towards procurement. But regional tender boards should fol-
low clear parameters and guidelines set down by the national 
Tender Board, which must play an oversight role – moni-
toring that decisions taken in the regions are fair, transpar-
ent and in the best interests of local communities. This will 
inevitably have capacity implications for the Tender Board 
secretariat.

4. Training should be focussed on providing procurement offi-
cials with skills to enable them to reduce risks to the integrity 
of the public procurement process. 

5. Procurement officials also need ethical guidance clarifying 
restrictions and prohibitions to prevent conflict-of-interest 
situations developing and corruption taking place. Officials’ 
duties need to separated to avoid conflict-of-interest situa-
tions while ensuring that these “firewalls” do not result in a 
lack of co-ordination between management, budget and pro-
curement officials.

6. Because of the important financial interests at stake and their 
potential impact on taxpayers and citizens, public procure-
ment should be regarded as a core element of accountabil-
ity of the government to the public on how public funds are 
managed.

7. Resolution	systems should be adopted that allow for appeals 
against decisions without a judicial process. These should 
promote the effective and timely resolution of bid complaints 
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and avoid the high costs of litigation. The credibility of any 
commission or committee that is set up will be dependent 
on its independence. The Tender Board itself cannot act as a 
player and as a referee in the process of considering appeals.

8. Whistle-blowing should be encouraged for raising concerns 
about public officials’ misconduct, including in public pro-
curement. The Tender Board should explore incentive sys-
tems for whistle-blowers to encourage the practice. Whistle-
blowing must also be perceived by the public as a safe and 
honourable means of exposing corruption.

9. Government should consider introduction of direct social	
control	mechanisms by involving stakeholders – not only 
private sector representatives but also end-users, civil soci-
ety, the media or the public at large – in scrutinising the 
integrity of the public procurement process.

10. Registration: To be a supplier for the government, regis-
tration should be required and based upon identified fac-
tors, including proven expertise in providing the goods or 
services, financial stability and capacity to undertake the 
particular project. The periodic review of vendor status will 
help track whether circumstances have changed after the 
registration.

11. The bidder should be obliged to co-operate with any inves-
tigation undertaken by the Tender Board or the Anti-Corrup-
tion Commission or risk being suspended as a supplier.

12. A performance	 bond should be considered whereby a 
deposit for major works contracts would be forfeited to 
government in the event of fraud, corruption or significant 
irregularity on the part of the bidder.

13. Financial disclosure obligations imposed on officials dealing 
with procurement should form part of a culture of openness 
in the organisation, supported by a regular verification of the 
reliability and completeness of the information.

14. Blacklisting: Government should keep a publicly available 
list of those companies that have been barred from consid-
eration for contracts due to corruption, irregularities or poor 
performance. The individuals who are principals in these 
companies must be named to deter them from simply regis-
tering a company with a different name to bid for contracts.

15. Commercial	responsibility: The Tender Board should join 
proceedings more systematically when the integrity of a sup-
plier is challenged by competitors, in cases when the organi-
sation is a victim of corrupt acts and could therefore obtain 
damages.
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